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LEAGUE OR TAXES,

HITCHCOCK WARNS

Nebraska Senator Tolls Chi-- -

cagoans "War Danger Is
Not Over.

ANSWERS BIO OBJECTIONS

Denies British Would Domi-- .

nato or That Japan Gould
Send Immigrants.

Cmtuoo, March 28. Declaring that
there ta only one League ot Nations con-

stitution before the world and that the
people must accept thla or nothing--, Sen-

ator O. M. Hitchcock of Nebraska, for-
merly chairman of the Committee on
Foreign Relations, pausod a moment In
his speech to the Association ot Com-
merce to-d-ay mid added1: "I am for It"

"We need not deceive ourselves with
foolish hopes that wars will naturally
cease," Senator Hitchcock said. "Ex-
perience has shown that they come,
whether nations are barbarous or clvll-rlise- d.

Christian or paean, educated or
Illiterate,

"They will continue In the future as
they have In the past unless nations
unite In a plan to avoid them. For the
drat time In history nations are making
an 'effort to do this.

Says It la Learne or Tax.
Taxes in the United fitatea to cover

these preparations would run. into hun-
dreds of millions of dollars a year. Most
of this burden would be In the forni6T
.taxes on Incomes and business profits.

"Prohibition has knocked out several
hundred million dollars a year of gov-
ernment revenue and public sentiment
probably will never again submit to the
old practice of raising the bulk of the
rtvenue by taxes on the consumer, no
matter how they are levied. This may
be a cold blooded way ot looking at the
question, but z wish to make It plain
that the Paris conference Is pot entirely
ncademlo but affects us all tremen-
dously.

"Shall we support this effort of re-
pudiate It? Already opposition Is strongly
developed. Considering these objections
It was first said the league would be a
sort of eupernatlon, with a great stand-

ing army and navy capable of destroy-
ing any particular nation. The objec-
tion disappeared as soon as the league
constitution was published.

"Second, the objection was" made that
the United States surrendered a part
of Its sovereignty by entering the league.
It has now become evident that neither
the United States nor any other na-
tion surrenders anything as the league
s not a government and has no sovereign
powers.

"Third, objection has been made that
the United States' abandons the Mon-
roe Doctrine. How can this doctrine
be abandoned by joining a league which
proposes to put a stop to aggressions
by force against every nation, Including
those In America?

"Fourth, objection ha been made that
British colonies, like
Canada and Australia, may be admitted
to the league, which It Is claimed would
ghe Great Britain five votes to our one.

Xo British Domination.
"If It were true. It would not matter

because all Important questions must be
decided by unanimous vote. Also, these
colonies are now almost completely In-

dependent ot Croat Britain, and Canada
cpeclally has many Interests In cora-'mo- n

with the United States.
"Fifth, it has been objected that Japan

might insist on having the league settle
the Immigration question and through
the league force us to admit Japanese.
If she could she could also force ua to
change our laws of marriage and di-

vorce, taxation or any other domestic
question. The league, however, deals
only vlth International questions and has
no relation to domestic affairs."
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asked not to voice an emotion but to ap-

prove a plan. The question Is one of
vital importance to the American peo-
ple. It is a great American question and
should be discussed without partisan
bias. If the plan is a good one it ought
to be approved regardless of Its origin.
If the plan Is seriously defective or dan
gerous Its source snouiu not save iu
The question Is presented In advance of
the formulation of party platforms and
should be considered upon Its merits.
Republican opposera wno believe they
are right should welcome Democratic
support.

Jfot a Tarty Mrasnre.
"This counsel, of course, to for Demo-.-rat- a

as well as Republicans. If the
latter are not to oppose because they are
Republicans' It should be equally ex-

pected that the latter will not support
because they ure Democrats. The test
Is not In profession, but in tho candor
with which tho subject is treated."

After quoting Mr. Tatt and Prreldent
Lowell of Harvard to Indicate agree-
ment on tho defective drafting of the
covenant, Mr. Hughes said: "The Ameri-
can people were entitled to a better piece
of work, and at least It was a mistake
to have given the Impression that tho
document was a finished product with a
SMwl reason- - for "1U cY.fXa of. expressions,
when later It was necessary to excuse
It an a hasty draft which required re-

vision.
"Much would have been gained," Mr.

Hughes added, "If at the outset a part
of the time expended In lt praise had
been devoted to1 Its correction."

Mr. Hughes then stated the views to
Tihlrh hlH uttirlv of the covenant had led
him. He deemed It extraordinary that
clear, specific provision had not been
made as to the vote by which tho Body
of Delegates and the Executive Council
respectively should act. He said the
omission had given rise to much criticism
which could easily Have been averted.
Ho was satisfied, however, that except
as otherwise provided In the covenant
a unanimous vote would be required to
make action effective. This requirement
"deprives many of the provisions of the
covenant either of promise of benefit or
menace of harm from any definite action
where unanlnlmlty cannot bo had, and
reduces tbo covenant In large measure to
n plan for conference."

As to matters left to future considera-
tion and decision, the speaker said the
'covenant Is nothing moj-- than a general
declaration of Intention which will de-

pend for the fruition of the hopes and
wishes It embodies upon the subsequent
unanimous action of ths member Powers.

Cona-rri-a Woald Have to Act.
The carrying out of the disarmament

provision of Article VIII would depend,
Mr. Hughes said, entirely upon consent :

the assent of the United flutes to the
plan when recommended by the Exe-
cutive Council would depend upon the
.notion of Congress. His general con-

clusion from a study ot this part of the
'(Trtlelr'waa: "I Bm unable to sea either
severity or hardship ta this provision.

and Its promise lies In whatever prospect
tliero may bo of obtaining a unanimous
agreement."

Ho far as arbitration of dlsnutes Is
concerned, Mr. Hughes said, the submis
sion provided by tho covenant Is op-
tional and does not go beyond existing
practice. Klther party may block arbi
tration If ho considers tho dispute not
suitable for submission. He continued:

"There Is no agreement to comply with
a unanimous recommendation (after ref-
erence to tho body of delegates), the
agreement being simply not to go to
war against a disputant whojloca com-
ply with It

"It Is apparent that the value of Ar-
ticle XII. fno war without arhltrattnn
or Inquiry and of the sanction of Ar-
ticle XVI. lies In the agreement to sub-
mit disputes to Inquiry and to awaitthe time reaulred for the Innulrv.
Whether the time allowed for tho In
quiry and the facts developed and pub-
lished preliminary to or in the course
of the Inquiry will lead to a 'cooling
off, or whether the controversy will be
come more bitter and Anally end In war Is
beyond the rango of prophecy. The value
of an opportunity for 'cooling off andof the requirement to submit to an In-
quiry and the publication of facts andpapers should not be underestimated, but
it Is manifest that these provisions fall
far short of any positive assurance
against war."

The rest of Mr. Huches's addrem In
which he effectively quoted Ellhu Root
on the Monroe Doctrine and reviewed
some of the serious American constitu-
tional questions raised by tho proposed
covenant, follows:

What League Embraces.
Scope of Inquiries bu the Leamie1n

connection with these provisions for thepeaceful settlement of disputes should be
roaa.me sweeping description of matters
with which the league may concern Itself,
as provided in Article XI.. as follows :

"'Any war or threat of war, whether
Immediately affecting anv of the hlirh
contracting parties or not, is hereby
declared a matter of concern to theleague, and the high contracting parties
reserve the right to take any action
that may be deemed wise and effectualto safeguard the peace of nations.

it is nereDv also declared and arreerl
to be the friendly right of each of thehigh contracting parties to draw the at-
tention of the body of delegates or of the
Executive Council to any circumstance
affecting International intercourse which
threatens to disturb International peace
or the good understanding between na-
tions upon which peace depends.'

inis. properly understood and con-
fined to the proner snhere of lntemn.
tional conference. Is flexible and practi-
cable. It gives voice to the lesson of thegreat war. It provides the machinery
for consultation, mediation and concilia-
tion. It commits to no action, leaves the
door open for the only cooperation that
can properly be contemplated; that is,
the cooperation which at the time of the
exigency Is deemed to be advisable.

The Need for Caution.
"Internal Concerns, Immigration and

Tariff Laws, ttc. The breadth, howover.
of the provisions to which I have re
ferred raises a caution and tho need of It
Is emphasized by the provision of Artlclo
IH. that at the meetings of the Execu-
tive Council any matter within the
sphere of action of the league or affect-
ing the peace of the world may be dealt
with. Important as It Is that there
should be broad opportunity for consul-
tation, mediation and conciliation. It Is
equally Important that this opportunity
should not be made the occasion of In-

trusive Inquiries Into Internal concerns.
Attempts to make such concerns the
subjects of inquiry by the league would
tottd to its disruption and would bo likely
to breed troubles rather than to euro
them.

It has been said that the general
words I have quoted will have appro-
priate limitation according to the prin-
ciples of International law. But the
covenant Is a new departure and It
contain provisions, as for example,
with respect to labor conditions, man
ufacture of munitions by private enter
prise, Ac, which Indicate that the field
of Inquiry Is not to be limited by pre-
vious conceptions of what affects. In-

ternational Intercourse. While the au-
thority does not extend beyond the do-

main of recommendation, the jurisdic-
tion should be properly defined, else
that which Is Intended to heal difficul-
ties may create them.

If tse United States proposes to re-

gard her Immigration laws, her tariff
laws, and her laws relating to the reg
ulation of commerce. Including her
coastwise traffn, as matters of her ex
clusive concern, then there should be
appropriate qualifications to the general
words of tho covenant, both with re
spect to the field of the league's inqui
ries and as to the submission of dis-
putes. Unnecessary amblqultles are not
the friends of peace. The sugges-
tion that It is unwise to refer particu-
larly to ouch matters as Immigration and
the tariff shows conclusively that It
would be the height of unwisdom not
to refer to them.

The very fact that even now, when
any reasonable request should not go
unheeded, we are told that, although
such matters are of Internal concern,
reference should not lie expressly made
to them as belonging In that category,
shows conclusively that It Is not safe to
trust this matter to the future. We do
not wish Inquiries stimulated along these
lines, even though they are only for the
purpose of securing recommendations,
unless we propose to recognise euch
Inquiries as appropriate. On this matter
there should be candid and explicit pro-
vision, In order that the nation may be
properly advised of what It Is proposed
to do. I must assume, until the con-
trary Is established, that those who are
In chargo of our Interests at Paris will
see to It that the covenant Is suitably
amended In this respect

"The Slonroe Doctrine It has been
said. I understand, that the covenant ex-

tends tho Monroo Doctrlno to tho world,
This Ih a singularly Infelicitous and in-

accurate description of the effect of the
covenant upon a doctrine which Is noth-
ing if not a distinctively national policy.
The reported statement Is based upon
the guarantee contained In Article X.
with respect trfTc.rltorlal Integrity and
political Independence. The provision'
ot Article X. is In Itself, In my Judg-
ment, highly objectionable. But In any
event euch a guarantee cannot be re-

garded as an adequate substitute for
the Monroe Doctrlno. It Is of the es-

sence of the Monroe Doctrine that It de
clares tho right of It
does not undertake to Intcrfore with or
Impair te sovereignty of any other"
State, but It does seek to maintain our
own security.

"The best statement of It, I think, has
been made by Senator Root In. his ad-
dress on "Tbe Real Monroe Doctrine,'
and I can make no better contribution to
the current discussion than to quoto his
words :

"The doctrine Is not International
law, but It rents upon the right of

and that right Is recognized
by International law. Tho right Is a
necessary corrollary of independent sov-
ereignty. It Is well understood that tho
exercise of tho right of
may and frequently does extend In Us
effect beyond the limits of the territorial
jurisdiction of the state exercising It.
. . . The most common exercise of
the .right of outside ot a
state's own territory and In time of
peace Is the Interposition of objection to
the occupation ot territory, of points of
strategic military or maritime advan-
tage or to Indirect accomplishment of
this effect by dynastic arrangement. . . .
Of course, each state must Judge for It-

self when a threatened act will create
such a situation. If any mate oCJects to
a threatened act and the reasonableness
of Us objection U not assented to the
efficacy ot the objection will depend up-
on' the, power beslnd It.

"It Is doubtless true that In the
the American people to the

original declaration there was a great
element of sentiment and of sympathy
for the people of South America who
were struggling for freedom, and It has
been a source of great satisfaction to
tho United States that the course which
It took In 1123 concurrently with the ac-
tion of Great Britain played so great a
part In assuring tho rijht of self gov-
ernment to tho countries ot South
America. Tct Is It to be observed that
In reference to tho South American
governments, as In. all other respects,
the International right upon which the
declaration expressly rests Is not senti-
ment or sympathy or n claim to dictate
what kind of government any other
country shall have, but the safety of tho
United States.'

"Senator Root also addressed himself
to the suggestion that the doctrlno has
been changed or enlarged. This, as ho
said. Is a mistake. Ho continued:

y 'One apparent extension of the
statement of Monroe was made by
President Polk In his messages of 1845
and ISiS, when ho Included tho acquisi-
tion of territory by a European power
through cession as dangerous to the
safety of tho United States. It was
really but stating a corollary to the
doctrine of 1823 and asserting the same
right of against the other
American states as well as against Eu-
rope.

" Th COrnllnrv ham h.n mn Inn. nnrt
uniformly agreed to by the Government

people or the united States thatIt may fairly be regarded as being now
a part of tho doctrine.

"'But. all DMOrllnna n )h. n,
notwlthtitandlng, there has been no other
cnange or enlargement of the Monroe
Doctrine since It was first promulgated.
. . . It Is the substanco of tho thing
to which the nation holds, and that Is
and always has been that tho safety of
the United States demands that Amer-
ican territory shall remain American.'

"Senator Root said further:" 'Since the Monroe Doctrine Is a dec-
laration based, upon this nation's right
of It cannot be trans-
muted Into a joint .or common declara-
tion by American State nr nv nnmh.
of them. . . .

" 'It Is plain that .tho building of the
Panama Canal greatly accentuates the
practical necessity of the Monroe Doc-
trine as It applies to all the territory
surrounding the Caribbean or near the
Bay of Panama. The plainest lessons
of history and tho universal judgment
of all responsible students of the sub-
ject concur In teaching that the poten-
tial command of the route to and from
the Canal must rest with the United
States and that the vital Interests of the
nation forbid that such command shallpass Into other hands. Certainly no na-
tion which has acquiesced in the British
occupation of Egypt will .dispute this
proposition, undoubtedly as one passes
to the south and the distance from the
Caribbean Increases, tho necessity of
maintaining the rule of Monroe becomes
less Immediate and apparent. But who
Is competent to draw the llne7 Who
will say, "To this point the rule of Mon-
roe should apply; beyond this point It
should not"? Who will say that a new
national force created beyond any line
that he can draw will stay beyond It
and will not In the long course of time
extend Itself indefinitely?

" The danger to be apprehended from
the Immediate proximity or hostile
forces was not the sole consideration
leadlag to the declaration. The need
to separate the Influences determining
the development and relation of states
in the new world from the Influences
operating In Europe played an even
greater part. . . . The problem of
national protection in the distant future
Is one not to be solved by the first Im-

pressions of the casual observer, but
only by profound study of the forces
which In the long life of nations work
out results. In this case the results of
such a study by the best men of the
formathe period of the United Slatex
are supported by the Instincts of the
American democracy holding eteadlly
In one direction for almost a century.
The problem has not changed essen-
tially.'

"I believe that these words, spoken In
1914, should be heeded now.

"It Is Idle to say that the covenant In
Its present form adequately safeguards
our traditional policy. In this vital
matter there Is no reason why w
should trust to equivocal clauncs or
vague assurances. If our policy Is not
respected, now Is the time to know this
Important fact. If It Is respected, let It
he safeguarded appropriately, Thero Is
no use In contending that the preeent
covenant Is adequate when so strong a
supporter as President Lowell has this
to say :

"The United States would bo Justified
In asking, and In my opinion ought to
ask, for a claupo In tho covenant that no
foreign power shall hereafter acquire by
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conquest, purchase or In any other way
any possession on the American continent
or tho Islands adjacent thereto. Nor do
1 believe that tho European members of
the league would object to such a clause,
because they do not want another nation
to acquire military posts or naval sta-
tions In the neighborhood of their own
coasts, canals or coaling stations.'

"Such an amendment Is essential: I
regard It as vital to our Just Interests.

"Again, In order to safeguard Interests (

that are distinctively American, I agree
with Sir. Taft that there should be a fur- - I

ther provision that 'the settlement of
purely American questions should oe re-

mitted primarily to the American na-

tions, with machinery like that of the
present league, and that European na-

tions should not Intervene unless re-
quested to do so by the American na-

tions.'

A Trouble Breeder,
"The Guaranty in ArtMe X. This Is

as follows:
"The high contracting parties shall

undertake to respect and preserve as
against external aggression the terri-
torial Integrity and existing political In-

dependence of all States members of the
league. In case of any such aggression
or In any case ot any threat or danger
of such aggression the Executive Council
shall adviso upon the means by which
the obligation shall be fulfilled.'

"This contemplates an Immediate un-
dertaking, that Is, the present assump-
tion of the obligation as defined. The
guaranty relates to tho territorial In-

tegrity and political Independence of
every State that Is a member ot the
league; the agreement Is to preserve
that integrity and Independence as
against external aggression. If this
preservation, as may be expected, re-

quires the force of arms, then we must
supply the force of arms or be regarded
as defaulting In our engagement.

"It has been Bald that this guaranty
should be given for the protection of the
new States to be erected In Europe.
But there appears to be no reason In
any event why a guaranty of this sort
should be given to all the States In the
world which may become members of
the league.

"I regard this guaranty as a trouble
breeder and not a peace maker. I be-

lieve It to be unnecessary and unwise ;

thero la little ground for supposing that
It will prevent war: on the contrary. It
Is likely to prove Illusory and to create
disappointment and a sense of Injury
and Injustice on the part of those who
are led to place confidence In It

"Primarily, apart from other consid-
erations, Itn Inflexibility should condemn
it. This covenant Is Intended to be a
permanent arrangement. Even If i
State could withdraw from the league
the undertaking would remain as long
as membership continued, and the cove
nant can be amended only if alt the
States whose representatives compose
the Executive Council and three-fourt-

of tho fitatea whose representatives com
pose the- - body of delegates ratify the
amendment. Unless the leaguo is dis-
rupted the guaranty may bo regarded
as a permanent one. The guaranty
makes no allowance for changes which
may be advisable. It ascribes a pre-
science and soundness of Judgment to
tho present Peace Conference In erect-
ing States and defining boundaries
which nobody In the history of the
world has ever possessed. Even as to
the new States It attempts to make per
manent existing conditions, or condl-dltlo-

as arranged at thla conference.
In a world of dynamic forces to which
no ono can set bounds. It gives no fair
opportunity for adjustments. It Is In
the teeth of experience. The limitation
of tho words 'as against external aggres-
sion' Is a frail reliance ; no one can
foresee what the merits of particular
cases may be. Nor does Article XII.
afford security. Kven If jurisdiction
could be deemed to attach under Article
XII. to a matter within the guaranty of
Article X. there might not be. Indeed It
may be a!d that there probably would
not be, a unanimous recommendation.
What good reason Is there for this guar-
anty to apply to unknown and unfore-
seeable contingencies? Why not leave
the future to conference and decision In
the light of events?

"The guaranty would be unwise even
If It could accomplish Its apparent e.

But I also think that It will
prove to be Illusory. Should thero be
occasion to make the promlee good, not
Improbably It will bo Insisted that It Is
a collective guaranty. Already, .It Is
urged In support of the guaranty that
Its obligation apparently rests not
upon any nation Individually but depends
upon united action, both as to the oc-

casion and manner of enforcement. The
general tenor of the covenant, as well
as the last rlauso of Article X.. will
be appealed to In support of this view.

"Certainly, each Power will be the
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judge of what In good faith It should
do. In the caso of the United States,
the guaranty will not be made good
except by the action of Congress, and
It will be for Congress to decide whether
we are bound and what we should un-
dertake. The course of recent debates
has sufficiently Indicated what the at-
titude of Congress Is likely to be If
the resort to war pursuant to Article
X. Is opposed to the opinion of the coun-
try. Congress not Improbably will con-
sider that It has not been put under
any proper obligation to assume the un-
welcome task. In such a caso, ths
guaranty would merely serve Iho pur-
pose of permitting the charge that we
had defaulted In our' obligation. On the
other hand. If In our concentlon of duty
clarified by our experience In the great
war, we should conclude that we should
go to war to preserve the territorial
Integrity of another State, or In de-
fense of liberty and civilization, we
should respond with heartiness to that
call of duty In tho absence of Article

Tiro Aspects of Treaties.
"I am not unmindful of-th- Importance

of making response to the Importunate
demand of stricken and suffering peoples
that an organized endeavor should be
made to prevent the recurrence of strife.
I deeply sympathize with the purpose to
provldo international arrangements for
conference, for tho Judicial settlement of
disputes, for conciliation, and for co-
operation to the fullest extent practicable
and consistent with a proper regard for
our national eafety. But time paeses
rapidly, and It is not the part of wis-
dom to create expectations on the part
of tho peoples of the world which the
covenant cannot satisfy. I think that It
Is a fallacy to suppose that helpful co-
operation In the futuro will be assured
by the attempted compulsion of an In-
flexible rule. Rather will such coopera-
tion depend upon the fostering of firm
friendship SDrlncInc from an annrecla- -
tlon of community of Ideals. Interests
and purposes, and such friendships are
more uxeiy to De promoted by freedom
of conference than by the effort to create
hard and fast engagements.

"CotufKuffoiinl Questions. To avoid
confusion of thought It Is absolutely
necessary to bear In mind an established
distinction. Treaties may be considered
In two aspects. (1) with respect to tho
municipal law of the United State., that
Is as a part of the supreme law of the
land, and (2) an contracts with foreign
nations. When a treaty Is

that is when it may be put into
effect without the aid of legislation by
Congress, It becomes a part of the law
of tho land and as such la subject to con-
struction and enforcement by the courts.
In this aspect, the Supreme Court te

to the treaty for a rule of decision
foi the case before It, as It would to a
statute, and like a statute, the treaty Is
subject to repeal or modification by a
subsequent act of Congress. (Head-mone- y

cases, 112 U. 8., 580,599.)
"In Its aspect as a contract with a

forelsa nation, the question Is one for
the political department of the Govern-
ment, Where the treaty by Its terms
requires legislation to carry It out, there
I"? no Judicial question presented until
the necessary legislation has been passed.
The principle was thus declared by Chief
Justlco Marshall In delivering the opin-
ion of the Supreme Court In Foster v.
JCellson (2 Pet.. 233.314) :

" 'Our Constitution declares a
treaty to be tho law of the land. It
Is. consequently, to be regarded 111

courts of Justice as equivalent to on
act ot the legislature, whenever It
opernles of Itself without the aid of
any legislative provision. But when
fhi terms of the stipulation Import a
corllract when either of the parties
engages to perform, a particular act

the treaty addresses Itself to the
political, not the Judicial department
and the Legislature must execute the
contract before It can become a rulb
for the court,'
"In the present case, the provisions of

the covenant contemplate legislation.
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thus, the provision of Article XVL with
respect to the severance of trade or finan-
cial relations with a State breaking Its
agreement Under Article XII. to submit
disputes to arbitration or to Inquiry, Is
a provision which would require legis-
lative action to carry out If Congress
passed legislation for the described pur-
pose and It was legislation of a charac-
ter which Congress was otherwise com-
petent bo question would arise
as to the constitutionality of the treaty; I

and If Congress refused to pass the legis-
lation, the question of breach of the pro-
vision of the covenant would bo an In-

ternational oae and addressed to tho
political department of the Government.
So, also. If by reason of the guaranty
In Article X. Congress should decide to
declare war, no question would arise as
to the validity of the guaranty, and It
Congress refused to declare war there
would be no questloa for the courts. It
Is manifest, therefore, that In tho event
of the ratification ot the covenant, the
question whether an obligation had been
created by the proper exercise of tho
treaty making power would bo one which
Congress would determine In deciding
whether It should enact legislation un
der Article XVI. or declare war In pursu
ance to Article X.

"The extent to which Congress would
regard Hi elf as bound, as a matter of
good faith, to enact legislation for the
purpose ot carrying out treaties has
been tbo.mbject of debate, from time
to time, since the days of Washington.
Desplto these debates, and notwith-
standing ltd power to frustrate the
carrying out of treaties. Congress In a
host of instances has passed tho neces-
sary legislation to give them effect , and
the disposition has frequently been
manifested to avoid any basis for the
charge of bad fnlth through a disregard
of treaty stipulations. Tho Supreme
Court has broadly defined the treaty
power as being 'unlimited except by
those restraints which are found' In the
Constitution 'against the action of the
Government or of Its departments, and
those arising from tho nature of the
Government Itself and of that of the
States, It would not be contended that
It extends so far as to authorize what
tho Constitution forbids or a change In
the character of the Government, or In
that of one of tho States, or a cession
of any portion of the territory of the
latter without Its consent. . . . But
with these exceptions, it Is not per-
ceived that there Is any limit to the
questions which can be adjusted touch-
ing any matter which Is properly the
subject ot negotiation with a foreign
country. CDs Geofroy v. Rlggs,' 133
U. S., 258,267.)

"With respect to appropriations of
money, and to tho enactment of legis-
lation for the carrying out of such pro-
visions as aro within tho manifest scope
of the treaty making power, there
would seem to be no doubt of the recog-
nition of the moral obligation of Con-
gress. (1 Kent's Com., 165; Dana's
Wheaton. Sec. 543.) But It Is apparent
to a student of our history that Con-
gress has not recognized an authority
of treaty making power to place upon
Congress the moral duty to carry out
any sort ,of stipulation, and there have
beer, notable remonstrances In the
House of Repreentatlves against com-
mitments even with respect to legisla-
tion as to commercial regulation!.

"Congressional precedents In cases
where Congress has been In accord with
tho policy of treaties nre of slight value
as a guide to the attitude of Congress In
a future controversy with respect to the
provisions of thla covenant. Thero Is
nothing In our history to give assurance
that Congress would recognize the
authority of the treaty power to bind
Congress to declare war In a cause 'that
It did not approve. The decision as to
the policy, as to existence of the duty,
and as to the power to creato
the duty, would rest with Congress.
Whether or not Congress would feel
Itself bound to respond or would ta!;e the
position that. In so vital a matter as a
resort to war. It could not bo pledged
in advance without its consent, is a

1 question which must be left to tho event.
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Tho discussions which have repeatedly
taken placo in the House ot Representa-
tives show that the question Involved Is
a mooted one.

"It Is In this sense that the covenant
to resort to war under Artlclo X, or to
sever alt trade and financial relations,
under Artlclo XVI., presents constitu-
tional questions. There Is no such ques-
tion in the sense that action by Con-
gress can be dispensed with. The point

that Congress would be the Judge of
Its obligation and would determine to
Its own satisfaction the question whether
tho treaty power could Imposo and had
imposed upon Congress the duty to act
under the provision of tho covenant, al-

though Congress believed that such
action would be contrary to the Interests
of the country,

"Foreign nations, however, might be
expected to take tho view that they were
not concerned with our Internal arrange-
ments and that It was the obligation of
the United States to see that tho action
claimed to have been agreed upon was
taken. If that action was not taken,
although Congress refused to act because
It believed It was entitled to refuse, wo
should still be regarded as guilty of a
breach of faith. It Is a very serious
matter for the treaty making power to
enter Into an engagement calling for
action by Congress unless there Is every
reason to believe, that Congress will act
accordingly. Assuming that this could
be expected with respect to tho legis-
lation required by Article XVI. It Is
manifest that when the covenant calls
for the making of war, there can be no
such assurance. And this does not mean
that Congress will repudiate an admit-
ted obligation, hut that Congress may
conclude that the obligation does not
exist because (In such a matter It could
not be Imposed. From such a decision,
there would be no appeal.

"Registration of Treaties. The provi-
sion of Article XXIII, that no treaty
shall be binding unless registered, as
provided In tho article, presents little
difficulty. The parties may observe It If
they choose by registering their treat-
ies, and It may be assumed that they
would observe It. If, however, a treaty
were subsequently made without regis-
tration, It Is difficult to seo upon what
ground It could bo deemed to be Invalid
as between the parties who entered
Into It.

Merit In Mandatories.
"Mandatories. I shall not review the

provisions as to mandatories. Tho plan
has decided merit. It does not follow,
howover, that the United States should
assume the obligation of a mandatory
in the Eastern Hemisphere. Such an
undertaking would present the most se-

rious questions. It Is clear that we
ought not to be put In a position where
we would be bound, even morally, to
accept such a designation. The right
to refuse to be a mandatory should be
distinctly reserved.

"Withdrawal. It should also be made
clear that any member of the league
may withdraw at Its pleasure on a
specified notice.

"Suggested Amendments, Asldo from
formal Improvement. I think the cove-
nant Rhould bo amended as follows:

"(1) Hy explicit provision as to the
requirement of unanimity In decision.

"(2) By BUltablo limitation as to the
Held ot the league's Inquiries and action,
so as to leave no doubt that the In-

ternal concerns of States, such as lm.
migration and tariff laws, aro not em-
braced,

"(3) By providing that no foreign
power shall hereafter acquire by con-
quest, purchase, or In any other way,
any possession on the American conti-
nent or the Islands adjacent thereto.

"(4) By providing that the settlement
of purely American questions shall be
remitted primarily to the American na-
tions, and that European nations shall
not Intervene unless requested to do so
by the American nations.

"(5) By omitting tho guaranty of
Article X.

"(fi) By providing that no member of
the league shall be constituted a manda-
tory without Its consent, and no Euro-
pean or Asiatic rower shall be con
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stituted a mandatory of any American
people.

"(7) By providing that any member
of the league may withdraw at Its pleas-
ure on a specified notice.

"While this Is being written, there are
reports that amendments are being made.
This Is as It should be, ana It may b
hoped that the amendments will go far
enough to meet serious objections. The
Important changes that are desired are
not prejudicial to a sound
order. Rather will they tend to make
It practicable and lasting. We can read-
ily arrange for desirable conferences
without

"And It should bo remembered that
the great protection against war for
a considerable period ot years will be
found not In any forms ot words that
may now be adopted, however desirable
these may be, but In economic conditions
which aro an assurance that for a con-
siderable time at. least we shall not
have a recurrence of world strife,

'The danger now lies, not In the
menace of forco employed to further Im-

perial designs, but In the disorder due
to the break up and tho removal ot tra-
ditional restraint and the tendency to
revolution within States. In making
commitments It should be remembered
that whllo It Is highly Important that
at this time we should do everything
that Is practicable to promoto peace
and to secure stable conditions, we
should be cautious In making promises
which are to be redeemed In unknown

"We can give counsel nnd afford sub-
stantial asslstancq without Imperilling
our safety. We aro not likely to Ignore
our duty to civilization becauso wo eeek
to maintain tho Integrity of our own
home. Wo went forth to fight for lib-

erty not because we had grown less ar-
dent In tho love of our own country
but because we were Inspired by devo-
tion to ' our own Institutions. It was
not the red flag, but the Stars and
Stripes, for which we fought. And If
we lose that love of country which
transcends all else and makes us will-
ing to die to preserve our country, then
shall we lose the capacity and tho de-

sire to aid in protecting the liberties of
others."

POINDEXTER
INTOLERABLE

Unacceptable "in Whatever
He

March 26. Senator Poln-dext- er

(Wash.), Republican, addressing
the Business Men's Club here
declared the proposed League' of Nations
plan was "utterly Intolerable" in what-
ever form it may be developed, and was
unacceptable to tho Senate nnd the Amer-
ican people.

He said "union of action nnd coopera-
tion" was highly desirable If It did not
Involve "surrender of tho Independence
and verelgnty of tho free nations of
tho world."

"Under the constitution of. the League
of Nations, or any constitution based
upon similar principles," said Mr. Poln-dexte- r,

"the autonomy and
of the Individual nations would be

absolutely destroyed. In other words,
while pretending to preserve liberty. It
would by thla very act at once destroy
the liberties of the world and set up a
monstrous military despotism In Its
place.

'The plan pioposed of a league su-
perior to and alien from the nations over
which It Is to rule, with Independent
power and authorized ta use force. Is ut-
terly Intolerable In whatever form It
may be developed. No arrangement con-
taining this element of a superior

of the world, with sovereign
and supreme power over the nations,
which Is advocated with so much formal
propaganda throughout the country, will
be acceptable to the Senate or to the peo-
ple."
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